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Art Unit: 3677 

DETAILED ACTION 

Election/Restrictions 

Applicant's election with traverse of the invention of Group I in the reply filed on June 
12, 2006 is acknowledged. The traversal is on the ground(s) that no serious burden would be 
placed by examining more than one group of claims and that in applicant's opinion, though 
classified in different locations either in the same class or in a different class altogether, there 
would still not be a serious burden. This is not found persuasive because the inventions of Group 
II and III comprising a method of using a clasp and a method of making a fastening device, 
respectively, are not overlapping searches with the invention of Group I as shown by the 
different classification and each requires a different search from each other and from the 
invention of Group I. 

The requirement is still deemed proper and is therefore made FINAL. 

Claims 33-38 are withdrawn from further consideration pursuant to 37 CFR 1 .142(b), as 
being drawn to a nonelected invention, there being no allowable generic or linking claim. 
Applicant timely traversed the restriction (election) requirement in the reply filed on June 12, 
2006. 

The election requirement between Species I through IV set forth in the Office action 
mailed July 12, 2004 is now withdrawn in view of applicant's remarks received June 12, 2006 
and November 8, 2006. Applicant "identifies claims 1-38 as generic to all species" (remarks 
submitted June 12, 2006, page 3, last paragraph, line 2 with underlining provided by applicant) 
and "claims 39-41 can also read on Species I" (remarks submitted November 8, 2006, page 2, 
first paragraph, line 3). As applicant identifies all article claims to read on the clasp having a 
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shape shown in figure 1 and further identifies claims 1-38 as generic to both the clasp having a 
shape shown in figure 1 and the clasp having a shape shown in figure 5, there is no economy to 
be gained at this time by maintaining the election requirement between species so the election 
requirement between patentably distinct species alone is withdrawn. 

The restriction requirement between Groups I, II and III remains in effect. 

Information Disclosure Statement ' 

The listing of references in the specification is not a proper information disclosure 
statement. 37 CFR 1 .98(b) requires a list of all patents, publications, or other information 
submitted for consideration by the Office, and MPEP § 609.04(a) states, "the list may not be 
incorporated into the specification but must be submitted in a separate paper." Therefore, unless 
the references have been cited by the examiner on form PTO-892, they have not been 
considered. 

Specification 

The abstract of the disclosure is objected to because of the use of legal phraseology 
"invention" that is often used in patent claims. The term "invention" in the abstract must be 
changed. Correction is required. See MPEP § 608.01(b). 

The disclosure is objected to because of the following informalities: The section 
"Description of the Drawings" (pages 2-3) is objected to because figure 5 is not included among 
the described figures. 

Appropriate correction is required. 

Drawings 
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The drawings are objected to under 37 CFR 1 .83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the sections being "in parallel two- 
dimensional planes" (claim 9), the "securing device comprising a plurality of flexible cords 
haying two ends, wherein one end of each cord is connected to one or more other cords at a 
single position and wherein the other ends of the cords are connected to the clasp of claim 1" 
(claim 39) along with the single position comprising in further combination "a ring" (claim 40) 
or "a knot" (claim 41) must be shown or the feature(s) canceled from the claim(s). No new 
matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures! Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 112 
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The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claim 9, so far as definite, is rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it pertains, 
or with which it is most nearly connected, to make and/or use the invention. There is no 
enablement for indicating how the sections defined in claim 1 are configured so to be "in parallel 
two-dimensional planes" (claim 9). Paragraph [0030] indicates that alternatively, sections may 
be configured in one or more parallel planes, but gives no indication of the configuration of the 
sections within parallel planes so as to enable one of ordinary skill to configure the device. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-20, 23-25, 27-29, 32 and 39-41 are rejected under 35 U.S.C. 1 12, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Applicant "identifies claims 1-38 as generic to ah species" (remarks submitted June 12, 
2006, page 3, last paragraph, line 2 with underlining provided by applicant) and "claims 39-41 
can also read on Species I" (remarks submitted November 8, 2006, page 2, first paragraph, line 
3). However, claim 1 configures the three section such that "the first section is connected to and 
perpendicular with the second section, the second section connected to and perpendicular with 
the third section" (lines 2-4) and the species of clasp having the shape shown in figure 5 fails to 
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show any perpendicular connections between sections 500, 505, 504 and 506. Indeed, 
paragraphs [0046] - [0048] fail to utilize language that indicates there is any perpendicular 
connection. The term "perpendicular" requires an angle at 90° and the species of clasp having 
the shape shown in figure 5 lacks the 90° angle. The language of claim 1 is therefore unclear as 
applicant appears to be imputing a meaning contrary to the ordinary meaning of the word 
"perpendicular" as applied in combination as identified above. All claims dependent on claim 1 
are similarly indefinite through their dependence on claim 1. Further, the term "the sections" as 
found in claims 8 and 9 renders these claims indefinite because it is unclear which pair of the 
three sections the claim construction is referring to or if the claim construction is referring to all 
sections. Claims 8 and 9 are considered to have a construction wherein "the sections" refers to 
only the first and third sections. The limitation "the shaped rod" (claim 1 1) renders the claim 
indefinite because the term lacks antecedent basis in either claim 1 or claim 8 so that the 
construction fails to serve notice as to what is being referred to. The limitation "a cord attach to 
the attachment portions" (claim 16) renders the claim indefinite because the term "attach" is 
unclear in context so that claim construction fails to serve notice of the scope of the claim. The 
limitation "the first section separates the hook portion from the grip portion" (claim 17) renders 
the claim indefinite because claim 1 states that "the hook portion comprising a first section" (line 
2) so that while the first section separates the second and third sections of the hook portion from 
the grip portion, it is not separated from itself since it forms a part of the hook portion so that the 
claim construction is misdescriptive. The limitation "the device" (claim 19, line 1) renders the 
claim indefinite because the term lacks antecedent basis in claim 1 so that the construction fails 
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to serve notice as to what "device" attaches to a rack on a vehicle and is capable of securing 
equipment to a vehicle. 

The term "the hook portion" (claim 23, line 1) renders the claim indefinite because claim 
22 defines two clasps each comprising "a hook portion" so that it is not particularly pointed out 
which of the two hook portions the claim construction is referring to. Claim 24 refers to "the 
first section", "the second section" and "the third section", however this language is not used in 
claim 22 and is further indefinite because claim 22 defines two clasps each comprising "a hook 
portion" so that it is not particularly pointed out which of the two hook portions the claim 
construction with respect to the three sections is referring to. The limitation "the first section 
separates the hook portion from the grip portion" (claim 25) renders the claim indefinite because 
claim 22 fails to define "the first section" and as the "first section" is described as being part of 
the hook portion in the specification so that while the first section separates the second and third 
sections of the hook portion from the grip portion, it is not separated from itself since it forms a 
part of the hook portion so that the claim construction is misdescriptive. Further, claim 22 
defines two clasps each comprising "a hook portion" so that it is not particularly pointed out 
which of the two hook portions the claim construction with respect to the first section found in 
claim 25 is referring to. The term "the shaped rounded rod" (claim 27, line 1; claim 28, line 1; 
claim 29, line 1) renders the respective claims in which it occurs indefinite because claim 22 - 
defines two clasps each comprising "a pinch section formed from a shaped rounded rod" (lines 
2-3) so that it is not particularly pointed out which of the two shaped rounded rods the claim 
construction is referring to. The term "the equipment" (claim 32) renders the claim indefinite 
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because claim 22 fails to define "the equipment" so that it doesn't serve notice of the scope of 
the claim. 


The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1, 6-11, 15, 16, 18, 19 and 21 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Prosen (US 5035558). 

Prosen (figure 5) teaches a clasp 3 comprising a hook portion, a grip portion and an 
attachment portion, the hook portion comprising a first section, a second section and a third 
section, wherein the first section is connected to and perpendicular with the second section, the 
second section connected to and perpendicular with the third section. 


Claim Rejections - 35 USC § 102 



12 


The multiple sections are angled and 
several sections form right angles defining 
a hook. The claims use the open-ended 
term "comprising" so as to permit other 
structures such as that of Prosen. 


Attachment portion 


Grip portion 


3 


FIG. 5 
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Prosen utilizes fabric-jacketed elastic cords, which is inherently a bungee cord, to secure 
loads such as cargo to vehicle racks wherein the configuration of the hook portions are adaptable 
to securement to a variety of surfaces such as polygonal, cylindrical and irregular surfaces. As 
applicant has indicated that claim 1 is generic to the clasp of figure 5 of applicant's drawings, the 
claim construction appears to permit non-perpendicular portions in the same manner as 
applicant's figure 5 has non-perpendicular sections. As to claims 6-8, these relative dimensions 
are formed by sections of the hook portion of Prosen' s device. In regard to claim 9, figure 6 of 
Prosen shows the hook portion in a single plane. As to claim 10, figure 5 shows that it is 
possible to configure planes perpendicular to the plane of the paper and aligned with the first and 
third sections. In regard to claim 1 1, the claims utilize the open-ended language "comprising" 
and the pinch section identified above is rod-shaped with a rounded end so as to meet the claim 
language while permitting other structure. As to claim 15, the pinch section identified above is 
between and therefore separates the grip portion from the attachment portion. In regard to claim 
16, the pinch section identified above pinches the cord and therefore keeps that portion of the 
cord from entering the grip portion 5. As to claim 18, cargo is considered equipment for a 
purpose. In regard to claim 21, as pointed out above there are multiple straight angled portions 
connected together to form a hook portion. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 2-5, 12, 13, 22-24, 26-28, 30 and 31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Prosen (US 5035558) in view of Chuan (US 4831692). 

Prosen (figure 5) teaches a clasp 3 comprising a hook portion, a grip portion and an 
attachment portion, the hook portion comprising a first section, a second section and a third 
section, wherein the first section is connected to and perpendicular with the second section, the 
second section connected to and perpendicular with the third section. 

The multiple sections are angled and 
several sections form right angles defining 
a hook. The claims use the open-ended 
term "comprising" so as to permit other 
_ structures such as that of Prosen. 

Attachment portion 



Pinch section that is rod-shaped with 
a rounded end 


Grip portion 


F/G.5 

Prosen utilizes fabric-jacketed elastic cords, which is inherently a bungee cord, to secure 
loads such as cargo to vehicle racks wherein the configuration of the hook portions are adaptable 
to securement to a variety of surfaces such as polygonal, cylindrical and irregular surfaces. The 
difference with regard to claim 2 is that the hook of figure 5 is an intermediate hook rather than 
being found at the ends of the cord. However, Chuan (figures 1-3, 5, 7) teaches that it is 
desirable to secure clasps with grip portions at the ends of the cord without intermediate hooks 
wherein there are reduced gaps in the attachment portions that would pinch the cord in a similar 
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manner to that of Prosen. As Prosen teaches that it is desirable to configure the hook portion 
with perpendicular portions for both the end hooks and the intermediate hooks and Chuan 
teaches that it is desirable to secure clasps with grip portions at the ends of the cord without 
intermediate hooks wherein there are reduced gaps in the attachment portions that would pinch 
the cord, it would have been obvious to modify the end hooks of Prosen so as utilize hooks with 
a pinching portion at the ends as taught by Chuan while maintaining the perpendicular sections 
taught by Prosen since Prosen wishes to keep the angular hook portion because of its greater use 
in securing the clasp to various shapes. As to claim 5, the devices of Prosen and Chuan describe 
the typical bungee cord that is well known. In regard to claim 22, this claim is rejected for the 
reasons identified for claim 2 with the further observation that the pinch section identified above 
with respect to Prosen pinches the cord and therefore keeps that portion of the cord from entering 
the grip portion 5. As to claims 12, 13, 27 and 28, Chuan teaches that the use of steel is 
conventional for forming the hooks as would be expected because of its strength (col. 1, lines 19- 
25). 

Claims 12-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Prosen (US 
5035558) in view of Simon (US 3328064). 

Prosen (figure 5) teaches a clasp 3 comprising a hook portion, a grip portion and an 
attachment portion, the hook portion comprising a first section, a second section and a third 
section, wherein the first section is connected to and perpendicular with the second section, the 
second section connected to and perpendicular with the third section. 


Application/Control Number: 10/615,407 


Art Unit: 3677 


Page 12 



The multiple sections are angled and 
several sections form right angles defining 
a hook. The claims use the open-ended 
term "comprising" so as to permit other 
structures such as that of Prosen. 


Attachment portion 


Grip portion 


3 


FIG. 5 


Prosen utilizes fabric-jacketed elastic cords, which is inherently a bungee cord, to secure 
loads such as cargo to vehicle racks wherein the configuration of the hook portions are adaptable 
to securement to a variety of surfaces such as polygonal, cylindrical and irregular surfaces. The 
difference is that while metal is stated as being a material (col. 2, lines 15-17), steel and 
aluminum are not stated as being used. It would have been obvious to utilize either steel or 
aluminum in view of Simon (figure 2) teaching the use of aluminum or steel as being desirable . 
for clasps because of their ability to resist corrosion (col. 3, lines 8-12). 

Claim 29 is rejected under 35 U.S.C. 103(a) as being unpatentable over Prosen (US 
5035558) in view of Chuan (US 4831692) as applied to claim 22 above, and further in view of 
Simon (US 3328064). 

Further modification of the metal clasp of Prosen so that the metal is aluminum would 
have been obvious in view of Simon (figure 2) teaching the use of aluminum or steel as being 
desirable for clasps because of their ability to resist corrosion (col. 3, lines 8-12). 
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Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Prosen (US 
5035558) in view of Yonts (US 4842236). 

Prosen (figure 5) teaches a clasp 3 comprising a hook portion, a grip portion and an 
attachment portion, the hook portion comprising a first section, a second section and a third 
section, wherein the first section is connected to and perpendicular with the second section, the 
second section connected to and perpendicular with the third section. 


The multiple sections are angled and 
several sections form right angles defining 



FIG. 5 

Prosen utilizes fabric-jacketed elastic cords, which is inherently a bungee cord, to secure 
loads such as cargo to vehicle racks wherein the configuration of the hook portions are adaptable 
to securement to a variety of surfaces such as polygonal, cylindrical and irregular surfaces. The 
difference is that the first section doesn't separate the grip portion from the second and third 
sections of the hook portion. Relocation of the grip portion of the device of Prosen so that the 
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first section separates the grip portion from the second and third sections of the hook portion 
would have been obvious in view of Yonts (figures 2, 3) teaching placing the grip portion 10 so 
that the first section separates the grip portion from the second and third sections of the hook 
portion so as to provide a useful way to apply force to attach the hook portion. 

Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over Prosen (US 
5035558) in view of Chuan (US 4831692) as applied to claim 22 above, and further in view of 
Yonts (US 4842236). 

Further modification of the metal clasp of Prosen so that the first section separates the 
grip portion from the second and third sections of the hook portion would have been obvious in 
view of Yonts (figures 2, 3) teaching placing the grip portion 10 so that the first section separates 
the grip portion from the second and third sections of the hook portion so as to provide a useful 
way to apply force to attach the hook portion. 

Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Prosen (US 
5035558) in view of Schrader (US 6113327). 

Prosen (figure 5) teaches a clasp 3 comprising a hook portion, a grip portion and an 
attachment portion, the hook portion comprising a first section, a second section and a third 
section, wherein the first section is connected to and perpendicular with the second section, the 
second section connected to and perpendicular with the third section. The multi P le sections are angled and 

several sections form right angles defining 
l« a hook. The claims use the open-ended 

IZ term "comprising" so as to permit other 

\ _^*-*~~^^^IT structures such as that of Prosen. 
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Prosen utilizes fabric-jacketed elastic cords, which is inherently a bungee cord, to secure 
loads such as cargo to vehicle racks wherein the configuration of the hook portions are adaptable 
to securement to a variety of surfaces such as polygonal, cylindrical and irregular surfaces. The 
difference is that the cargo isn't listed as a ladder/ However, bungee cords are typically used for 
holding down many items to vehicle racks and Schrader (figure 11) shows that the cargo or 
equipment can be in the form of a ladder. Therefore, it would have been obvious to utilize the 
clasp of Prosen to secure a ladder in view of Schrader teaching such a well known use. 

Claim 32 is rejected under 35 U.S.C. 103(a) as being unpatentable over Prosen (US 
5035558) in view of Chuan (US 4831692) as applied to claim 22 above, and further in view of 
Schrader (US 61 13327). 

Further modification of the metal clasp of Prosen so that the clasp and bungee cord is 
utilized to secure a ladder would have been obvious in view of Schrader (figure 1 1) teaching that 
the cargo or equipment can be in the form of a ladder, a well known use. 

Claims 39 and 41 are rejected under 35 U.S.C. 103(a) as being unpatentable over Schwab 
(US 5797167) in view of Prosen (US 5035558). 

Schwab (figures 1, 2, 4) teaches a securing device comprising a plurality of cords 1, 2 
having two ends apiece, wherein one end of each cord is connected to one other cord at a single 
position 7 and the other ends of the cords are connected to a clasp 8 to define a symmetric 
structure at each end. The difference is that the clasp fails to have a grip portion and the three 
perpendicular sections defined by claim 1 . However, Prosen (figure 5) teaches a clasp 3 
comprising a hook portion, a grip portion and an attachment portion, the hook portion 
comprising a first section, a second section and a third section, wherein the first section is 
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connected to and perpendicular with the second section, the second section connected to and 
perpendicular with the third section. Prosen utilizes fabric-jacketed elastic cords, which is 
inherently a bungee cord, to secure loads such as cargo to vehicle racks wherein the 
configuration of the hook portions are adaptable to securement to a variety of surfaces such as 
polygonal, cylindrical and irregular surfaces. As improving the manipulation of the clasp of 
Schwab would be desirable as would those surfaces to which the hook portion can engage, it 
would have been obvious to modify the clasp of Schwab to have a grip portion and three 
perpendicular sections as taught to be desirable by Prosen. As to claim 41, given that Schwab 
joins the ends of the cord 1, 2 together in the seats of the clasp, applicant is given Official Notice 
that it would have been obvious to knot the ends together so as to form a better connection. 

Claim 40 is rejected under 35 U.S.C. 103(a) as being unpatentable over Schwab (US 
5797167) in view of Prosen (US 5035558) as applied to claim 39 above, and further in view of 
Vasilopoulos (US 5722125). 

Further modification of the device of Schwab so that a ring is used to join the ends of the 
cords would have been obvious in view of Vasilopoulos (figure 2) teaching the use of a ring 12 
to unite the ends of cords to be desirable so as to form a securing fastener. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. The patents of Libecco (figure 1) teaches the use of steel hooks as does Crowley et al. 
(US 5809620, figure 1) and Esposito et al. (US 5317788, figure 5) teach pertinent fastener 
structure. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James R. Brittain whose telephone number is (571) 272-7065. 
The examiner can normally be reached on M-F 5:30-2:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
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